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include swamps, marshes, bogs, and 
similar areas such as sloughs, potholes, 
wet meadows, river overflows, mud 
flats, and natural ponds. This defini-
tion includes those wetland areas sepa-
rated from their natural supply of 
water as a result of activities such as 
the construction of structural flood 
protection methods or solid-fill road 
beds and activities such as mineral ex-
traction and navigation improvements. 
This definition includes both wetlands 
subject to and those not subject to sec-
tion 404 of the Clean Water Act as well 
as constructed wetlands. The following 
process shall be followed in making the 
wetlands determination: 

(i) HUD or, for programs subject to 24 
CFR part 58, the responsible entity, 
shall make a determination whether 
the action is new construction that is 
located in a wetland. These actions are 
subject to processing under the § 55.20 
decisionmaking process for the protec-
tion of wetlands. 

(ii) As primary screening, HUD or the 
responsible entity shall verify whether 
the project area is located in proximity 
to wetlands identified on the National 
Wetlands Inventory (NWI). If so, HUD 
or the responsible entity should make 
a reasonable attempt to consult with 
the Department of the Interior, Fish 
and Wildlife Service (FWS), for infor-
mation concerning the location, bound-
aries, scale, and classification of wet-
lands within the area. If an NWI map 
indicates the presence of wetlands, 
FWS staff, if available, must find that 
no wetland is present in order for the 
action to proceed without further proc-
essing. Where FWS staff is unavailable 
to resolve any NWI map ambiguity or 
controversy, an appropriate wetlands 
professional must find that no wetland 
is present in order for the action to 
proceed without § 55.20 processing. 

(iii) As secondary screening used in 
conjunction with NWI maps, HUD or 
the responsible entity is encouraged to 
use the Department of Agriculture, 
Natural Resources Conservation Serv-
ice (NRCS) National Soil Survey (NSS) 
and any state and local information 
concerning the location, boundaries, 
scale, and classification of wetlands 
within the action area. 

(iv) Any challenges from the public 
or other interested parties to the wet-

lands determinations made under this 
part must be made in writing to HUD 
(or the responsible entity authorized 
under 24 CFR part 58) during the com-
menting period and must be substan-
tiated with verifiable scientific infor-
mation. Commenters may request a 
reasonable extension of the time for 
the commenting period for the purpose 
of substantiating any objections with 
verifiable scientific information. HUD 
or the responsible entity shall consult 
FWS staff, if available, on the validity 
of the challenger’s scientific informa-
tion prior to making a final wetlands 
determination. 

[61 FR 50916, Sept. 27, 1996, as amended at 78 
FR 68729, Nov. 15, 2013] 

§ 55.3 Assignment of responsibilities. 

(a)(1) The Assistant Secretary for Com-
munity Planning and Development (CPD) 
shall oversee: 

(i) The Department’s implementation 
of Executive Orders 11988 and 11990 and 
this part in all HUD programs; and 

(ii) The implementation activities of 
HUD program managers and, for HUD 
financial assistance subject to 24 CFR 
part 58, of grant recipients and respon-
sible entities. 

(2) In performing these responsibil-
ities, the Assistant Secretary for CPD 
shall make pertinent policy determina-
tions in cooperation with appropriate 
program offices and provide necessary 
assistance, training, publications, and 
procedural guidance. 

(b) Other HUD Assistant Secretaries, 
the General Counsel, and the President of 
the Government National Mortgage Asso-
ciation (GNMA) shall: 

(1) Ensure compliance with this part 
for all actions under their jurisdiction 
that are proposed to be conducted, sup-
ported, or permitted in a floodplain or 
wetland; 

(2) Ensure that actions approved by 
HUD or responsible entities are mon-
itored and that any prescribed mitiga-
tion is implemented; 

(3) Ensure that the offices under 
their jurisdiction have the technical 
resources to implement the require-
ments of this part; and 

(4) Incorporate in departmental regu-
lations, handbooks, and project and 

VerDate Mar<15>2010 20:24 May 27, 2014 Jkt 232082 PO 00000 Frm 00377 Fmt 8010 Sfmt 8010 Q:\24\24V1.TXT ofr150 PsN: PC150



368 

24 CFR Subtitle A (4–1–14 Edition) § 55.10 

site standards those criteria, stand-
ards, and procedures necessary to com-
ply with the requirements of this part. 

(c) Responsible Entity Certifying Offi-
cer. Certifying Officers of responsible 
entities administering or reviewing ac-
tivities subject to 24 CFR part 58 shall 
comply with this part in carrying out 
HUD-assisted programs. Certifying Of-
ficers of responsible entities subject to 
24 CFR part 58 shall monitor approved 
actions and ensure that any prescribed 
mitigation is implemented. 

(d) Recipient. Recipients subject to 24 
CFR part 58 shall monitor approved ac-
tions and ensure that any prescribed 
mitigation is implemented. Recipients 
shall: 

(1) Supply HUD (or the responsible 
entity authorized by 24 CFR part 58) 
with all available, relevant informa-
tion necessary for HUD (or the respon-
sible entity) to perform the compliance 
required by this part; and 

(2) Implement mitigating measures 
required by HUD (or the responsible en-
tity authorized by 24 CFR part 58) 
under this part or select alternate eli-
gible property. 

[61 FR 50916, Sept. 27, 1996, as amended at78 
FR 68730, Nov. 15, 2013] 

Subpart B—Application of Execu-
tive Orders on Floodplain 
Management and Protection 
of Wetlands 

§ 55.10 Environmental review proce-
dures under 24 CFR parts 50 and 
58. 

(a) Where an environmental review is 
required under the National Environ-
mental Policy Act of 1969 (NEPA) (42 
U.S.C. 4321 et seq.), and 24 CFR part 50 
or part 58, compliance with this part 
shall be completed before the comple-
tion of an environmental assessment 
(EA), including a finding of no signifi-
cant impact (FONSI), or an environ-
mental impact statement (EIS), in ac-
cordance with the decision points list-
ed in 24 CFR 50.17(a) through (h), or be-
fore the preparation of an EA under 24 
CFR 58.40 or an EIS under 24 CFR 58.37. 
For types of proposed actions that are 

categorically excluded from NEPA re-
quirements under 24 CFR part 50 (or 
part 58), compliance with this part 
shall be completed before the Depart-
ment’s initial approval (or approval by 
a responsible entity authorized by 24 
CFR part 58) of proposed actions in a 
floodplain or wetland. 

(b) The categorical exclusion of cer-
tain proposed actions from environ-
mental review requirements under 
NEPA and 24 CFR parts 50 and 58 (see 
24 CFR 50.20 and 58.35(a)) does not ex-
clude those actions from compliance 
with this part. 

[78 FR 68730, Nov. 15, 2013] 

§ 55.11 Applicability of Subpart C deci-
sionmaking process. 

(a) Before reaching the decision 
points described in § 55.10(a), HUD (for 
Department-administered programs) or 
the responsible entity (for HUD finan-
cial assistance subject to 24 CFR part 
58) shall determine whether Executive 
Order 11988, Executive Order 11990, and 
this part apply to the proposed action. 

(b) If Executive Order 11988 or Execu-
tive Order 11990 and this part apply, the 
approval of a proposed action or initial 
commitment shall be made in accord-
ance with this part. The primary pur-
pose of Executive Order 11988 is ‘‘to 
avoid to the extent possible the long 
and short term adverse impacts associ-
ated with the occupancy and modifica-
tion of floodplains and to avoid direct 
or indirect support of floodplain devel-
opment wherever there is a practicable 
alternative.’’ The primary purpose of 
Executive Order 11990 is ‘‘to avoid to 
the extent possible the long and short- 
term adverse impacts associated with 
the destruction or modification of wet-
lands and to avoid direct or indirect 
support of new construction in wet-
lands wherever there is a practicable 
alternative.’’ 

(c) The following table indicates the 
applicability, by location and type of 
action, of the decisionmaking process 
for implementing Executive Order 11988 
and Executive Order 11990 under sub-
part C of this part. 
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